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This presentation will answer the
following questions:

HAT is HRA?

HEN Is HRA required?

HO needs to be involved in preparing HRAS?
HAT Is involved in a screening exercise?
HOW can likely impacts be assessed?

WHAT is meant by ‘alone or in combination’?

HOW can mitigation required by HRA be
secured?

WHAT Is meant by appropriate assessment?
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WHY is HRA needed?

« Habitats Regulations 2010

* Risk of Likely Significant Effect on
European Sites

- NERC biodiversity duty

- Decisions based on sufficient
biodiversity information



The legislation

2009 — EU Wild Birds Directive (2009/147/EC)
(updated 1979 ‘Birds Directive’) (SPAs)

1992 — European Habitats Directive
(92/43/EEC) (SACs & EPS)

2010 - The Conservation of Habitats and
Species Regulations 2010 (amended In
2012) transposes EU Directives into domestic
legislation

1971 Ramsar Convention (international treaty)
— treated as European Sites



European Sites in Suffolk

SPAS : Forest — Woodlark & Nightjar

Heathland & arable — Stone
g Curlew
COUNTRYSIDE EStuar|eS - Wlnterlng WlldfOWI
The Conservation of Habitats and Species Regulaions an d wa d ers

Made

Marine — Red-throated Diver

SACs: Sensitive habitats e.g.
wetlands, heathland, shingle

Ramsars: Wetlands



WHAT I1s HRA?

 a clear step-wise assessment and decision-
making process before deciding whether to
permit plans or projects which may affect
sites

* It establishes the scale and nature of possible
Impacts in a precautionary and evidence-
based manner. Consent can only be granted
when it can be ascertained that there will not
be an adverse effect.



WHEN is HRA required?

 When a plan or project is likely to have an
effect on an internationally designated site
and Is not necessary for the management
of the site

« Zone of Influence depends on scale and
nature of plan or project

« Some professional jJudgement may be
required as to what sites should be
Included In the basic screening exercise



WHO needs to be involved In
preparing HRAS?

* Applicant provides ‘information to
inform’ HRA

« Competent authority carries out HRA,

l.e. the permission-giver, such as local
planning authority

* Must consult Natural England and may
consult general public if appropriate







HOW are impacts assessed?

|dentification of notified features and conservation
objectives for the site

Consideration of possible environmental ‘pathways’
between the proposal and the feature(s)

Quick evaluation of scale and nature of any impacts
and their ‘likely significant effect’ using ecological
knowledge, expert judgement etc.

Mitigation can be identified, if required, and the
Impact re-assessed

Alone or in combination with other plans or projects



Checking for the likelihood of significant
effects

Information on the Project Information on the European Site
Elements and stages of the project Interest features and conservation
objectives
Outcomes of and changes caused Characteristics and specific
by construction, operation and environmental conditions of the site
decommissioning of the project

! !

Consider any Possible effects Vulnerability of
avoidance/reduction | — on interest <«—| interest features to
measures included features of the change
European Site

'

Are effects on
interest features
likely to be
significant?




WHAT is meant by ‘in
combination’?

An in-combination assessment is required
where the project may have an effect on a
European site, but on its own, the effects are
not likely to be significant.

The potential effects of the project should be
considered in-combination with other plans or
projects that similarly may have an effect, but
where on their own those effects are not likely
to be significant.

The combined effects may become significant.



What iIs meant by appropriate
assessment?

AA should assess the adverse impacts on the
features of the European site, taking account of
the site's conservation objectives, and be based
on the potential impacts determined at the likely
significant effect stage.

Scope and nature of AAs will vary considerably
from case to case.



WHAT is the difference between
mitigation and compensatory

measures?

« Mitigation measures are reduction measures which aim to
reduce, avoid or otherwise offset any potential adverse
effects of new projects on European sites.

« Compensatory measures are considered where there Is a
net residual adverse effect after Appropriate Assessment
(AA) and the integrity test and the competent authority is
minded to consent the project and there are no alternative
solutions.

« Compensatory measures are intended to ensure that the
ecological coherence of the Natura 2000 network Is
maintained if a European Site is adversely affected.



Ten
Steps to
HRA

Step 1: Management test

Yes

Is the proposal directly connected with or pecessary
fo site management for nature conservation?

lHu

Step 2: LSE test

s the proposal likely to have a significant effect on the
intemnationally important interest features of the site,
alone or in combination with other plans and projects?

l\‘es

Step 3: Appropriate Assessment
Assess the implications of the effects of the proposal

for the site's conservation objectives, consult Natural
England and, if appropriate, the general public

)

Step 4: Integrity test
Can it be ascertained that the proposal will not
adversely affect the integrity of the site?

No, because there would be an adverse effect or it is uncertain

Would compliance with conditions or other restrictions,
such as a planning obligation, enable it to be
ascertained that the proposal would not adversely
affect the integrity of the site?

Step 3
Are there altemative solutions that would have a lesser
effect, or avoid an adverse effect, on the integrity of the

Yes

Mo, because there would be an adverse effect or it is uncertain

Are there imperative reasons of ovemiding public
interest, which could be of a social or economic
nature. sufficient to overmide the hamm to the site?

site?
e §
Yes °
Step 62
Might a pricrity habitat or species on the site be adversely affected by the proposal?
lNu ‘fesl
Step T: Step 8:
Are there imperative reasons of overmiding public

benefits of primary importance to the envirenment?

nterest relating to human health, public safety or

No

Yes

fes Ho
h 4

If minded to grant permission or
undertake the project, competent
authority must notify the Secretary of
State and must wait 21 days

STEP 10:
Permission may only be granted for

STEP 9:
Permission may be granted
subject to the Secretary of State
securing that any necessary
compensatory measures are
taken to ensure the overall
coherence of Matura 2000 is
protected

other imperative reasons of overriding

public interest, following consultation
between the Government and the

Eurcpean Commission and subject to

the Secretary of State securing that any

Necessary compensatory measures are
taken to ensure the overall coherence

of Natura 2000 is protected




HOW can mitigation required
by HRA be secured?

\

« Details of development-specific mitigation must
be provided by applicant

* Strategic Mitigatlop Scheme developed for in-
combination impacts'on Suffolk estuaries which
Is CIL compliant

* 5106 contributions required for delivery
« Conditions (if on-site)



Regulations Assessment July 2013




HRA screening reports for
planning applications

 LPAs need to assess the
likely Impacts of
HabltatsscRreegellllli::lt;:esi)ik:tsessment d ev eI O p m ent O n

for

Pin Mill fo:;::l];):iz,n(?tl;?el?t(:?diston E u rO p ean S I tes

| « LPA will need

ke information from
applicant to prepare

Pin Mill foreshore, Chel diston — ion of jetty HRA screening report Jan 2015

Authors Sue Hooton CEnv MCIEEM Senior Ecologist
Approval
Nick Collinson MCIEEM Natural Environment
Manager
Feport Status ‘inal
Tssue

=  LPA needs to formally

DISCLAIMER: This information has been produced by
Suffolk County Council's Natural Environment Team on

behalf of Babergh District Council, at their request.
However, the views and conclusions contained within this
report are those of the officers providing the advice and are
not to be taken as those of Suffol Council
Suffolk County Council, Endeavour House
8 Russell Road Ipswich Suffolk TP1 2BX
gov.ukfsuffolksnaturalenvironment
- - L]
| the planning application




HOW are likely Impacts assessed?

S

Use temp mved by NaturalEngland

Assess Alone'; ﬁon IMp aets

Liaise with appllcant t0 embed mitigation£
measures in apphcation --

Consult Natural England formally
Advice prowded by Natural England




Need for ecological expertise

« Understanding of Likely

Significant Effects

Good working
relationship with local
Natural England &
RSPB staff

|dentify need for any
further surveys eg
visitor disturbance

Assess survey
Information for impacts
on European Sites and
consider if there will be
a Likely Significant
Effect (LSE)
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If sufficient mitigation for likely impacts
does not accompany applications.....

\e
h‘

...the magic gets much harder to do
because the clock is ticking!

Additional mitigation to avoid LSE cannot be imposed to
make development acceptable.

If this process is not followed, there is a risk of legal
challenge for non-compliance with Habitat Regulations.




L ate Discoveries

Best avoided as this leads to delays at
best and Judicial Review at worst!

Seek advice from ecologists to find a
way forward

Check all mitigation on offer in an
application can be delivered before
determination — Who owns the land?
Who needs to deliver the various
measures ? When does it need to be
provided? How will it be secured ?

Natural England needs LPA to avoid
LSE & secure mitigation via CIL or s106




Outcomes

Know which European Sites may be affected
by development

Understand requirements of Core Strategy
policy

Know the triggers for developments
requiring HRA

Know why it is needed, What is required,

How impacts can be assessed & How
mitigation can be secured.

Need for ecological expertise to secure Habs
Regs compliance and mitigation & avoid JR !



Any guestions ?

Alison Collins Natural England
Sue Hooton Suffolk County Councll



