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Summary Results

i. Huge variation in the quality of ecological reports

ii. Many ecological reports pay insufficient regard to the mitigation hierarchy

iii. PEAs are still submitted in support of planning applications with recommendations that further surveys and/or details of 
mitigation measures be provided at a later date

iv. Many EcIAs do not initially provide adequate information to determine the planning application

v. Many reports appear to follow good practice guidance but significant proportion deviate from such guidance

vi. A large proportion of ecological reports do not adequately describe the methods used to undertake surveys or to assess 
impacts

vii. A small proportion of reports include comprehensive interpretation of desk study data but a large proportion provide 
poor or no interpretation of such information

viii. Virtually no reference is made to limitations e.g. lack of resources, personal competence, inadequate time spent 
surveying etc

ix. As a generality, it appears that ecological reports from large consultancies appear to be better structured and formatted 
than those from smaller consultancies and in turn these are generally better than reports received from sole traders

x. There is huge variation in providing adequate information to enable recommendations to be easily secured through 
planning conditions.

xi. A large proportion of reports provide inadequate certainty over findings and/or recommendations. 

xii. The three most notable problems encountered by LPA ecologists appear to be inadequate or missing ecological surveys, 
inadequate proposals for mitigation and compensation, and a disproportionate amount of time taken dealing with just 
one or two poor consultancies. 



CIEEM Raising Standards Project

i. Option 1 could work with ALGE and other stakeholders (e.g. Build UK) to review example reports and produce 
articles for the Institute’s quarterly journal (In Practice )on common problems/mistakes. 

ii. Option 2 could develop an accreditation for consultants on ecological report writing. 

iii. Option 3 could run regular workshops on ecological report-writing via Member Networks. 

– These could also be open to ALGE members and CIEEM could work collaboratively with ALGE to set the 
standard for how LPAs should scrutinise reports. 

– CIEEM could also support ALGE members to help LPAs who are without a local authority ecologist, for 
example through:

• the provision of checklists

• guidance on different types of reports and their purpose 

• other tools to help planners decide if they have sufficient information in the ecology reports. 



Good Practice Publications 





SOMETHING NEW … Low Impact EcIA

• A proportionate response for applications that have a lower 
impact on biodiversity

• An easier and more efficient means of dealing with these 
sorts of applications

• A standardised format to encourage submission of key
information that is readily accessible to LPAs



Dorset Protocol



Suffolk Biodiversity Checking Service



We Need a Definition for Low Impact ?

Low impact developments are defined as being where the development:

i. Does not meet the criteria that identifies development that is subject to environmental 
impact assessment under the EIA Regulations and;

ii. Does not affect adversely statutory or non-statutory designated nature conservation 
sites and;

iii. Is unlikely to affect adversely the local or national distribution or abundance of 
populations of ‘species of principal importance for the conservation of biodiversity’ or 
local priority species and;

iv. Is unlikely to affect adversely the national or local distribution of ‘habitats of principal 
importance for the conservation of biodiversity’ or local priority habitats. 



Common Characteristics of Low Impact Development

i. High degree of certainty and confidence over the likelihood that all ecological impacts are understood;

ii. Adverse residual effects are limited to a clearly identifiable location and limited in geographical extent;

iii. The magnitude of the impact(s) can be quantified and expressed in absolute or relative terms e.g. area of 
habitat lost or number of bats present in a roost. 

iv. The duration of adverse effects is limited to the short term (< X years);

v. Development activities causing an adverse impact are likely to be temporary and/or infrequent and 
therefore unlikely to cause on-going permanent effects or disturbance;

vi. Development activities are timed and/or phased so as to avoid impacts at critical life stages of any species 
affected or any other sensitive times of the year;

vii. Affected features are likely to achieve, over the short term, complete recovery to pre-impact conditions;

viii. Unlikely to be any significant cumulative effects that that have not been identified and addressed through 
mitigation and compensation;

ix. All residual effects have been identified and none are likely to be significant.

x. There will be no long lasting changes in the local distribution or abundance of populations of species;

xi. There will be no significant loss of habitat connectivity that would otherwise isolate important species 
from key resources in its surrounding landscape.



We recognise that identification of low impact 
relies upon professional judgement … 

… so the definition has to operate within 

‘specified parameters’





CIEEM Templates

CIEEM’s Ecological Report Writing Guidelines (2015) 
currently have two appendices:

A. PEA Template

B. EcIA Template

C. Low Impact Template



Template



Template



Template                 Proforma    

A proforma that:

• Provides a standardised form that can be filled in easily by 
applicant’s ecological consultants

• Makes applicant’s responsibilities very clear

• Provides a common format for LPAs so that:

– submission of crucial information can be confirmed

– missing information can be quickly identified

– need for conditions or EPS licenses is clear

– simple mechanism to secure mitigation



Summary 
Check Sheet
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Pilot and Testing

Once published – review after one year



The Low Impact Proforma doe NOT

• Refer to an approach based on any form of ‘worst case scenario’

• Encourage submission of information that is not supported by 
adequate survey

• Encourage ecological consultants to submit reports that are 
inconsistent with good practice



Update 2

Other CIEEM and ALGE Collaboration



LPA Ecologist Checklist

The start of future collaboration to help ALGE 
member’s when checking applications



Other ALGE/CIEEM Collaboration



Identifying and Raising
Standards



Permitted 
Development





Update 3

Neighbourhod Planning Bill

&

Pre-commenent Conditions



Neighbourhood Planning Bill seeks to introduce 
reform by inserting a new section 100ZA(5) into the 
Town and Country Planning Act 1990. 

This would require LPAs to obtain agreement with 
the applicant over pre-commencement conditions.

Purpose is to stop LPAs imposing unecessary and 
unrealistic conditions on applicants



The Government’s intention is not to restrict 
the ability of local authorities to propose pre-
commencement conditions that are necessary 
– for example, conditions relating to 
archaeological and biodiversity/ecological 
matters 



Error and Confusion
Section 11 of the Consultation states that wildlife surveys are specifically 
mentioned as suitable for coverage in pre-commencement conditions.  

This is a very unfortunate choice of example. 

Caese law and Government advice (e.g. Circular 06/2005 paragraph 99) makes 
clear that wildlife surveys should only be left to coverage by conditions in 
exceptional circumstances. 

This is because the presence or otherwise of protected species, and the extent 
to which they may be affected by proposed development, should be 
established before planning permission is granted, otherwise all material 
considerations may not have been taken into addressed in making the decision.

Clause 9.2.4 of BS42020:2013 Biodiversity: Code of Practice for Planning and 
Development usefully sets out relevant circumstances when ecological surveys 
may be conditioned. 



Lack of Evidence to Demonstrate Need 
for Proposed Changes

There is a the lack of evidence provided by the 
Government to demonstrate that the proposed 
new changes are actually necessary. 

e.g. no evidenced that local planning authorities 
LPAs are regularly imposing constraints on 
development, that are not justified and which are 
consequently causing unnecessary delays in the 
delivery of development and increased costs.



Furthermore!

Concerns have been expressed in the Daily 
Telegraph, and subsequently by the Council 
for British Archaeology and Wildlife and 
Countryside Link, that the proposed reforms 
to pre-commencement conditions may have 
undesirable and unintended consequences. 



Pre-commencement conditions are vital to 
secure the protection of biodiversity and for 
securing appropriate mitigation, 
compensation and enhancement measures. 



Local authorities have statutory obligations to 
conserve biodiversity; for instance under:

– The Wildlife and Countryside Act 1981

– The Natural Environment And Rural Communities 
Act 2006

– The Habitat and Species Regulations 2010



However, in addition, local authorities also 
have a duty under S.17 of Crime and Disorder 
Act 1998 to prevent crime.

“Without prejudice to any other obligation imposed on it, it 

shall be the duty of each authority to which this section 
applies to exercise its various functions with due regard to 
the likely  effect of the exercise of those functions on, and 
the need to do all that it reasonably can to prevent, crime 
and disorder in its area”.



Taken together, the above statute provides local 
authorities with a clear mandate to do all that is 
within their power to prevent wildlife crime, as might 
occur through new development if certain 
development actions were not adequately controlled 
or restricted.



Use of pre-commencement planning conditions 
enable LPAs to anticipate and prevent actions that 
could otherwise lead to harm to the natural 
environment as well as resulting in police action 
against developers. 

In other words, use of such conditions addresses the 
risk to both the environment and developers.



Necessary measures, controls and restrictions must 
be place before development commences, because 
adverse effects on protected habitats and species 
very often cannot be ‘undone’ once they have been 
damaged, destroyed or harmed. 

• Pre-commencement conditions therefore ensure 
that preventative measures are in place before
development starts on site.



In 2013 the British Standards Institution (BSI) 
published BS42020 Biodiversity: A Code of Practice 
for Planning and Development.  

Annex D provides a set of model planning conditions 
for biodiversity (agreed with PINS in 2013). 



The Planning Minister

assurances that the introduction of the proposals set 
out in Clause 7 are not intended to weaken 
environmental safeguards

will not restrict the ability of local planning 
authorities to propose pre-commencement 
conditions that are necessary for such reasons.  



However there is currently no provisions within the 
Bill to ensure the new measures do not weaken 
environmental protection.

So … the Bill should set out that proposals for pre-
commencement conditions do not apply to 
Biodiversity and to expressly confirm this in 
Parliament before the enactment of the Bill.
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BS42020:2013

Biodiversity: Code of Practice for 

Planning and Development



Key Elements of BS42020
• Mitigation hierarchy

• Proportionality

• Specifications for required standard of ecological surveys and reports

• Registration and validation (the benefit of validation requirements)

• Decision-making 

– issues to consider 

– Scrutiny

– Consultation

– Resolving outstanding issues

• Planning consent

– Conditions

– Obligations

– EPS licences

• Compliance during construction (construction environment management plans)

• Long-term management

• Ecological Monitoring

• Annex D Model planning conditions to address biodiversity issues



Its getting traction … for instance:

• Ecological Constraints and Opportunities Plans (ECOPs)

• The model conditions are being used

• Appearing as a reference at conferences

• Its in the draft East Herts Local Plan

• Its referenced in new SPD to be published in S Devon

• Other?



Planning for 

Protected Species

Thanks for your ear ..... michaeloxford@btinternet.com


